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SUBSTI TUTE HOUSE BI LL 2487

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Judiciary (originally sponsored by Representatives Meller
and Morrell)

READ FI RST TI ME 01/ 18/ 08.

AN ACT Relating to vul nerable adult protection orders; anendi ng RCW
74.34. 120 and 74. 34.135; and addi ng new sections to chapter 74.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) A copy of an order for protection granted under this chapter
shall be forwarded by the clerk of the court on or before the next
judicial day to the appropriate |aw enforcenent agency specified in the
order.

Upon recei pt of the order, the | aw enforcenent agency shall enter
the order into the Washington crine information center system used by
| aw enforcenent agencies to |list outstanding warrants. The order shal
remain in the conputer for the period stated in the order. The | aw
enforcenment agency shall only expunge from the Wshington crine
information center system orders that are expired, vacated, or
superseded. Entry into the Washington crime information center system
constitutes notice to all |aw enforcenent agencies of the existence of
the order. The order is fully enforceable in any county in the state.
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(2) The information entered into the Washington crinme information
center systemshall include notice to | aw enforcenent whether the order
was personally served, served by publication, or served by mail

NEW SECTION. Sec. 2. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) To prevent the issuance of conpeting protection orders in
different courts and to give courts informati on needed for the issuance
of orders, the court should, before entering an order for protection
under this chapter, conduct a check of the judicial information system
for the existence of other orders affecting the parties to the
petition, crimnal history of +the parties, and other relevant
informati on necessary to assist courts in issuing orders under this
chapter.

(2) For the purposes of this section, "parties" includes an
interested person who is filing the petition on behalf of a vul nerable
adult, other than the vul nerable adult's court-appointed guardian or a
representative of the departnent.

Sec. 3. RCW74.34.120 and 2007 ¢ 312 s 5 are each anended to read
as follows:

(1) The court shall order a hearing on a petition under RCW
74.34.110 not later than fourteen days from the date of filing the
petition.

(2) Except as provided in section 5 or 6 of this act, persona
service shall be nmade upon the respondent not |ess than six court days

before the hearing. ((Wsenr—goodtaithattenptstopersonalby—servethe
I I I Y hall . . I
wail or by publication.))

(3) When a petition under RCW 74.34.110 is filed by sonmeone ot her
than the vul nerable adult, notice of the petition and hearing nust be
personal ly served upon the vulnerable adult not less than six court
days before the hearing, except as provided in section 5 or 6 of this
act. In addition to copies of all pleadings filed by the petitioner,
the petitioner shall provide a witten notice to the vul nerable adult
using the standard notice form devel oped under RCW 74. 34. 115. ((\Waen
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VI I . I | . I . I |
cannot be obtained.))

(4) If tinmely personal service under subsections (2) and (3) of
this section cannot be made, the court shall continue the hearing date
((until the substitute service approved by the court has been
sat+sfi+ed)) and shall either require additional attenpts at obtaining
personal service or permt service by publication under section 5 of
this act or service by mail under section 6 of this act.

(5)(a) A petitioner may nove for tenporary relief under chapter
7.40 RCW The court may continue any tenporary order for protection
granted under chapter 7.40 RCWuntil the hearing on a petition under
RCW 74. 34.110 is hel d.

(b) Witten notice of the request for tenporary relief nust be
provided to the respondent, and to the vulnerable adult if soneone
other than the vulnerable adult filed the petition. A tenporary
protection order may be granted wthout witten notice to the
respondent and vulnerable adult if it clearly appears from specific
facts shown by affidavit or declaration that imrediate and irreparable
injury, loss, or damage would result to the vul nerable adult before the
respondent and vul nerable adult can be served and heard, or that show
t he respondent and vul nerable adult cannot be served with notice, the
efforts nmade to serve them and the reasons why prior notice should not
be required.

Sec. 4. RCW74.34.135 and 2007 ¢ 312 s 9 are each anended to read
as follows:

(1) When a petition for protection under RCW 74.34.110 is filed by
soneone ot her than the vul nerable adult or the vulnerable adult's ful
guardian over either the person or the estate, or both, and the
vul nerabl e adult for whom protection is sought advises the court at the
hearing that he or she does not want all or part of the protection
sought in the petition, then the court may dismss the petition or the
provisions that the vulnerable adult objects to and any protection
order issued under RCW 74.34.120 or 74.34.130, or the court may take
additional testinony or evidence, or order additional evidentiary
hearings to determ ne whether the vulnerable adult is unable, due to
i ncapacity, undue influence, or duress, to protect his or her person or
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estate in connection with the issues raised in the petition or order.
If an additional evidentiary hearing is ordered and the court
determnes that there is reason to believe that there is a genuine
i ssue about whether the vulnerable adult is unable to protect his or
her person or estate in connection with the issues raised in the
petition or order, the court nay issue a tenporary order for protection
of the vulnerable adult pending a decision after the evidentiary
heari ng.

(2) An evidentiary hearing on the issue of whether the vul nerable
adult is unable, due to incapacity, undue influence, or duress, to
protect his or her person or estate in connection with the issues
raised in the petition or order, shall be held within fourteen days of
entry of the tenporary order for protection under subsection (1) of
this section. If the court did not enter a tenporary order for
protection, the evidentiary hearing shall be held wthin fourteen days
of the prior hearing on the petition. Except as provided in sections
5 and 6 of this act, notice of the tine and place of the evidentiary
hearing shall be personally served upon the vul nerable adult and the
respondent not |ess than six court days before the hearing. ( (Vhen

o I bl : Iy I : I | .
and-—service by rmwat—cannot—be oebtailned—)) |If tinely service cannot be

made, the court ((#ay)) shall set a new hearing date and shall either
require additional attenpts at obtaining personal service or permt
service by publication under section 5 of this act or service by mail
under section 6 of this act. A hearing under this subsection is not
necessary if the vulnerable adult has been determned to be fully
i ncapaci tated over either the person or the estate, or both, under the
guardi anship | aws, chapter 11.88 RCW |If a hearing is schedul ed under
this subsection, the protection order shall remain in effect pending
the court's decision at the subsequent heari ng.

(3) At the hearing scheduled by the court, the court shall give the
vul nerable adult, the respondent, the petitioner, and in the court's
di scretion other interested persons, the opportunity to testify and
submt rel evant evidence.

(4) If the court determ nes that the vulnerable adult is capable of
protecting his or her person or estate in connection with the issues
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raised in the petition, and the individual continues to object to the
protection order, the court shall dism ss the order or may nodify the
order if agreed to by the vulnerable adult. If the court determ nes
that the vulnerable adult is not capable of protecting his or her
person or estate in connection with the issues raised in the petition
or order, and that the individual continues to need protection, the
court shall order relief consistent with RCW 74.34.130 as it deens

necessary for the protection of the vulnerable adult. In the entry of
any order that is inconsistent with the expressed w shes of the
vul nerable adult, the <court's order shall be governed by the

| egi sl ative findings contained in RCW 74. 34. 005.

NEW SECTION. Sec. 5. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) If the respondent, or the vul nerable adult where the petition
is filed by soneone other than the vul nerable adult, was not personally
served with the petition, notice of hearing, and ex parte order before
the hearing, the court shall reset the hearing for twenty-four days
from the date of entry of the order and may order service by
publication instead of per sonal service under the follow ng
ci rcunst ances:

(a) The sheriff, municipal officer, or other process server files
an affidavit stating that the officer or process server was unable to
conpl ete personal service upon the party to be served. The affidavit
must describe the nunber and types of attenpts the officer nade to
conpl ete service;

(b) The petitioner files an affidavit stating that the petitioner
believes that the party to be served is hiding fromthe server to avoid
service or is being hidden from the server to avoid service. The
petitioner's affidavit nust state the reasons for the belief that the
party to be served is avoiding service or being hidden to avoid
servi ce;

(c) The server has deposited a <copy of the sumons, in
substantially the form prescribed in subsection (3) of this section
notice of hearing, and the ex parte order of protection in the post
office, directed to the party to be served at the party's |ast known
address, unless the server states that the server does not know the
address of the party to be served; and
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(d) The court finds reasonable grounds exist to believe that the
party to be served is concealing hinself or herself to avoid service or
is being hidden from the server to avoid service, and that further
attenpts to personally serve the party to be served would be futile or
undul y bur densone.

(2) The court shall reissue the tenporary order of protection not
to exceed another twenty-four days from the date of reissuing the ex
parte protection order and order to provide service by publication.

(3) The publication shall be nmade in a newspaper of general
circulation in the county where the petition was brought and in the
county of the |last known address of the party to be served once a week
for three consecutive weeks. The newspaper sel ected nust be one of the
three nost widely circul ated papers in the county. The publication of
summons shall not be nmade until the court orders service by publication

under this section. Service of the summons shall be considered
conplete when the publication has been made for three consecutive
weeks. The summons nust be signed by the petitioner. The sunmons

shall contain the date of the first publication, and shall require the
respondent upon whom service by publication is desired to appear and
answer the petition on the date set for the hearing. The summons shal
al so contain a brief statenment of the reason for the petition and a
summary of the provisions under the ex parte order. The sumons shal
be essentially in the following form

............... , Petitioner
VS No. ......
................ Respondent
The state of Washingtonto ......... (respondent):
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Y ou are hereby summoned to appear on the . . . . day
of ...... ,20...,a ....am./p.m., and respond to the
petition. If you fail to respond, an order of protection will
be issued against you pursuant to the provisions of the
vulnerable adult protection act, chapter 74.34 RCW, for a
period of up to five years from the date you are required to
appear. A temporary order of protection has been issued
against you, restraining you from the following: (Insert a
brief statement of the provisions of the ex parte order). A
copy of the petition, notice of hearing, and ex parte order

has been filed with the clerk of this court.

NEW SECTION. Sec. 6. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) In circunstances justifying service by publication under
section 5 of this act, if the serving party files an affidavit stating
facts fromwhich the court deternmines that service by mail is just as
likely to give actual notice as service by publication and that the
serving party is unable to afford the cost of service by publication,
the court may order that service be made by mail. The service shall be
made by any person over eighteen years of age, who is conpetent to be
a wWtness, other than a party, by mailing copies of the order and ot her
process to the party to be served at his or her |ast known address or
any other address determned by the court to be appropriate. Two
copies shall be mailed, postage prepaid, one by ordinary first-class
mail and the other by a formof mail requiring a signed recei pt show ng
when and to whomit was delivered. The envel opes nust bear the return
address of the sender.

(2) Proof of service under this section shall be consistent with
court rules for civil proceedings.

(3) Service under this section nay be used in the same manner and
shal |l have the sanme jurisdictional effect as service by publication for
purposes of this chapter. Service shall be deenmed conplete upon the
mai | i ng of two copies as prescribed in this section.
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NEW SECTION. Sec. 7. A new section is added to chapter 74.34 RCW
to read as foll ows:

Foll ow ng conpletion of service by publication as provided in
section 5 of this act or by mail as provided in section 6 of this act,
if the party served by publication or by mail fails to appear at the
hearing, the court may issue an order of protection as provided in RCW
74. 34. 130.

~-- END ---
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